
 

 

    
 

Mr. Chairman and members of the Committee, thank you very much for the opportunity to testify 

on this important legislation.  My name is John Forester.  I’m the Executive Director of the 

Wisconsin School Administrators Alliance (SAA).  In that capacity, I represent more than 4,600 

school administrators throughout Wisconsin including school superintendents, business officials, 

principals and associate principals, special education directors and personnel directors.  Today, I 

am also speaking on behalf of the 10,000 members of the Wisconsin Retired Educators Association 

(WREA). 

 

The SAA, and WREA, opposes Senate Bill 612, relating to increasing the minimum WRS 

retirement age and return to work provisions for WRS annuitants.  If adopted, this legislation 

would: 

 

• Increase the minimum WRS retirement age from the current age 55 to the greater of age 

59.5 or the age at which the IRS does not penalize a person for taking a distribution from 

a 401(k) plan. 

 

• First apply the change in the minimum retirement age to individuals who are under the age 

of 40 on the bill’s effective date and who terminate WRS-covered employment on or after 

the bill’s effective date. 

 

• Allow an annuitant who is hired by a WRS employer as an employee to elect to not suspend 

his or her annuity for not more than a total of 36 months. 

 

• Reduce the break-in-service requirement from the current 75 days to 45 days. 

 

In anticipation of this hearing, I sought input on SB 612 from a broad cross-section of SAA and 

WREA members.  This process culminated at a meeting of the SAA Legislative Committee in 

which more than 40 committee members discussed the merits of this legislation for more than an 

hour. 
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I want to make it very clear that, throughout this process, members expressed strong support for 

rolling back the provisions of the current return to work law to allow retired teachers, 

administrators and staff to return to WRS-covered employment without restrictions in order to fill  

critical positions in school districts throughout Wisconsin.  However, members also expressed the 

following concerns or reservations about the proposed legislation: 

 

• Wisconsin has one of the only fully funded pension systems in the country.  In their co-

sponsorship memo, the authors suggested that it was necessary to raise the minimum WRS 

retirement age in order to maintain the integrity of the fund and to protect retirees into the 

future.  SAA and WREA members wonder if these are simply assertions that have yet to 

be proven as fact.  Perhaps we need an actuarial study to bring clarity to this issue. 

 

• It is unclear how the 36-month return to work window will be defined and ultimately 

administered.  Must it be used continuously, in one, 36-month block?  If not, who is 

responsible for the record keeping to determine how much time may be left in the 36-month 

window for each rehired annuitant?  The current return to work law is an extremely 

complicated law for the Department of Employee Trust Funds (ETF) to administer and for 

school district administration and employees to navigate.  In 2016, the SAA retained the 

Boardman & Clark Law Firm to help SAA members clearly understand the law 

surrounding rehiring WRS annuitants.  I have attached the memo that Attorney Michael 

Julka produced for our membership.  It should also be noted that Attorney Julka also 

produced a 51-minute video that accompanied the memo.  It appears that the return to work 

provisions in SB 612 will add another layer of complexity in an already complicated law 

and will likely add administrative burden for school districts. 

 

• This bill will likely result in educators who are burned out at age 55 staying in the 

classroom for an additional 4.5 years, which is not in the best interests of children.  Several 

members have shared with me that the current minimum retirement age can be a useful tool 

in facilitating early retirements that are in the best interests of all parties involved. 

 

• The bill may result in significant numbers of retirement age educators leaving the 

profession a few years before they intended for fear that the bill will open the door for 

additional retirement system changes. 

 

• According to a National Institute on Retirement Security study issued in November of 

2019, 91% of teachers say pensions incentivize public workers to have long public service 

careers; 86% of teachers agree that a pension benefit is a major reason why they stay in 

their job; 75% of teachers say they would be more likely to leave their job if their pension 

were cut; and 96% of teachers say offering a pension is an effective tool for retaining 

employees.  This legislation may result in some under-40 educators perceiving the bill as 

an attack on their pension and a reason to leave the profession.  

 

 



 

 

We have one additional question raised by our legal counsel that the committee might want to 

reflect on:  How will this bill address challenges from participants under the age of forty that they 

have accrued the benefit of an annuity at age 55 by operation of Wis. Stat. 40.91(1).  The scope of 

which benefits accrue to participants under that statute appears to be an unsettled question of law  

that the Wisconsin State Supreme Court reserved in Wisconsin Prof’l Police Ass’n, Inc. v. 

Lightbourn, 2001.  In that case the court stated: 

 

We would understand a contention that a participating employee had a right to exercise 

one of several monetary options at retirement if those options had existed during the period 

when the participating employee was rendering service but were then eliminated before the 

employee’s retirement.  Such a claim would be different from a contention that a participant 

had a right to maintain some operating procedure in the WRS that had existed during a 

period that the participant was rendering service. 

 

A participant that is under the age of 40 might use this case law and statutory language to bring a 

claim that participants under 40 have already accrued the benefit of receiving an annuity at age 55 

should the employee continue to meet all the applicable criteria and then retire at age 55. 

 

Thank you for your consideration of our views.  If you should have any questions regarding our 

thoughts on SB 612, please call me at 608-242-1370. 

 


